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Priority 

Non-establlshment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436/s.l (a)(1) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
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Box No. I Basis of the opinion ~~ ~ ~ 

1 ' JS taSHiy ^h^l uage v! h !? opi r ion n ! s been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. orjhwuwn 

° 25, °J?l nf0n ha f been established on the basis of a translation from the original language into the following 
&? 9 Rules ^A^lfift*" ° f * tranS ' ati ° n W,6d for the purp0Ses of "KKK search 9 

2. With regard to any nucleotide andfor amino acid sequence disclosed in the international aDDlication anri 
necessary to the claimed invention, this opinion has been established on the basis of: apP " Cat,0n and 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 ' ° nafteLnfiliCi of Sh T™*™ °, ne . v t erei °n or copy of a sequence listing andfcr table relating thereto 
rS^t ih~ .^"lu h f d ' 2? e req " ired statements that the information in the subsequent or additional 
approp^iefwe^e Smtened apP " Cation as f,led or does not 9° bevond the application as filed as 

4. Additional comments: 



Box No. II Priority 



1. H 



life y£KSL °l* he P r,ont y cla . ,m nas not been considered because the International Searching Authority 

Sfno/f P° s ffs s ' on a copy o the earlier application whose priority has been claimed or, where 
S^tlfn ^of ?f that earlier application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 43bis.1 and 64.1) is the claimed priority date 

2 ' D Iol\ opini ? n h! f been established as if no priority had been claimed due to the fact that the priority claim 
has been found invalid Rules 43fcfe.1 and 64.1). Thus for the purposes of this "opinion the IntematS 
filing date indicated above is considered to be the relevant date. international 

3. Additional observations, if necessary: 
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fppltoSbl'ilty Non - establishmen t of opinion with regard to novelty, Inventive step and Industrial 

Swi^^ro?^?^ 6 ,, 0 ' 31111 ^ in Y e " tion a PPears to be novel, to involve an inventive step (to be non 
obvious), or to be industnally applicable have not been examined in respect of: 

□ the entire international application, 
13 claims Nos. 31- 40 

because: 

13 £fJL a K H? r £ ati0 " al aPP 1 ) 03 ? 0 ". or tne said claims Nos. 31 -35 and 40 regarding industrial applicability 
Specify) 9 J m WhiCh d06S " 0t require an interna «onal preliminary examination ^ 

see separate sheet 

® SSfirffi^' Claim ? °i drav ™9 s (indicate particular elements below) or said claims Nos. 36-40 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

D could be formed^ Cla ' mS N ° S ' S ° inadequate| y supported by the description that no meaningful opinion 

□ no international search report has been established for the whole application or for said claims Nos. 

° KfiS^ " Stin9 d06S " 0t °° m ^ wrth «» standa * P rovidad in Annex 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide anctor amino acid sequence listing, if in computer readable form only do 
not comply with the technical requirements provided for in Annex C-fc/s of the Administrative Instructions! 

□ See separate sheet for further details 
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or 



1. Statement 



Novelty (N) 



Yes: 
No: 



Claims 
Claims 



3-7,9-24,26-35 
1,2,8,25 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



3-7,9-24,26-35 
1,2,8,25 



Industrial applicability (IA) 



Yes: 
No: 



Claims 
Claims 



1-25 



2. Citations and explanations 
see separate sheet 

Box No. VI Certain documents cited " 

1. Certain published documents (Rules 43£>/s.1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 43&/S.1 and 70.9) 
see form 210 

Box No. VH Certain defects In the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 ) Claims 31 -35 and 40 relate to subject-matter considered by this Authority to be 
covered by the provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be 
formulated with respect to the industrial applicability of the subject-matter of these 
claims (Article 34{4)(a)(l) PCT). 

2) Claims 36-40 do not meet the requirements of Article 6 PCT in that the matter for 
which protection is sought is not clearly defined. The claims attempt to define the 
subject-matter in terms of the result to be achieved, which merely amounts to a 
statement of the underlying problem, without providing the technical features 
necessary for achieving this result. 

It is unclear which kind of compounds would be suitable and which structural features 
they should own to achieve the claimed result, i.e. the reduction in vivo of the gold(lll) 
atom to a gold(l) atom. 

Re Item V 

Reasoned statement with regard to novelty, inventive step or Industrial applicability; 
citations and explanations supporting such statement 

1) Reference is made to the following document: 

D1 : SCHMIDBAUR H ET AL: "SOME GOLD I COMPLEXES OF PHOSPHORUS 
YLIDES AND THEIR EFFECT IN GOLD THERAPY WITH THE ADJUVANT 
ARTHRITIS MODEL" ZEITSCHRIFT FUER NATURFORSCHUNG TEIL B 
ANORGANISCHE CHEMIE ORGANISCHE CHEMIE, vol. 33, no. 11, 1978, 
pages 1325-1329, XP009048242 ISSN: 0340-5087 

Unless indicated otherwise, the relevant passages are those mentioned in the search 

report. 

2) Novelty and inventive step (Art. 33(2) and 33(3) PCT 

2.1 D1 discloses a compound of pharmacological interest comprising two gold(l) 
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atoms, each being covalently bound to a carbon atom. 

This disclosure takes away the novelty of the subject-matter of claims 1 , 2, 8 and 25. 

2.2 The subject-matter of claims 3-7, 9-24 and 26-35 is neither taught nor suggested 
in the available prior art. 



3) For the assessment of the present claims 31 -35 and 40 on the question whether they 
are industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, for 
example, does not recognize as industrially applicable the subject-matter of claims to 
the use of a compound in medical treatment, but may allow, however, claims to a 
known compound for first use in medical treatment and the use of such a compound 
for the manufacture of a medicament for a new medical treatment. 



Re Item VI 

Certain documents cited 

Certain published documents 

D2: BARNARD, PETER J. ET AL: "Mitochondrial permeability transition induced by 
dinuclear gold(l)-carbene complexes: potential new anti mitochondrial antitumour 
agents" JOURNAL OF INORGANIC BIOCHEMISTRY , 98(10), 1642-1647 CODEN: 
JIBIDJ; ISSN: 01 62-01 34, 2004, XP002329454 

Although this document does not belong to the state of the art in the sense of Rule 
64.1 (b) PCT, it might disclose all the features of claims 1-40. 



Re Item VII 

Certain defects in the international application 

1) Art. 6 PCT (clarity) 

1.1 The subject-matter of claims 9 and 20 is unclear because the variable "n" is not 
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defined in these claims. 

1 .2 The subject-matter of claim 16 is unclear because the variable "m" is not defined 
in this claim. 
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